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Policy Statement:
As Legal guardian for an individual under guardianship, The Department for Aging and Independent Living (DAIL) may assume responsibility for securing and giving consent for physical health services and care. DAIL may inform immediate family members of pertinent physical health issues and consider family member input when making physical health care decisions.

Legal Authority:
· KRS 311.621 thru KRS 311.643 KY Living Will Directive Act 

· KRS 387.660(3) Specific Powers and Duties of Guardian.
· Woods v. Commonwealth, 142 S.W.3d 24 (KY 2004)  
· 910 KAR 2:040. Section 17. Physical Health Care Needs of a Ward  
Procedure:

(1) The Guardianship Social Services Worker (GSSW) or designee may approve health care, treatment, or services for an individual under guardianship as authorized by the District Court having jurisdiction. Consents shall be made within the following timeframes:
(a) Immediate consent for procedures, treatment or services that are being conducted at the time of the notification or within the next two (2) days; or

(b) Within two (2) business days for procedures, treatment or services that are scheduled for a later date.

(2) The GSSW or designee shall direct all consents/requests for initial feeding tube placement to the DAIL Nurse Consultant for review and approval.
(3) If the DAIL Nurse Consultant disagrees with placement of the feeding tube the request will be forwarded to the Director or designee for consultation with the Commissioner’s office. 
(4) Unless emergency surgery or treatment is necessary to preserve the individual’s life or to prevent serious impairment of the individual’s health, the GSSW or designee shall seek approval of a court:
(a) Removal of a bodily organ;
(b) Amputation of a limb;
(c) Abortion or Sterilization;

(d) Electro-Convulsive Therapy (ECT); 

(e) Psychosurgery; or

(f) Involuntary mental health treatment utilizing KRS 202A or 202B.

(5) GSSW or designee may approve birth control measures for the individual under guardianship and authorize intrusive measures such as insertion of intrauterine devices or birth control implants if:
(a) The individual under guardianship agrees to the birth control (unless it’s required by KRS to have a court order, i.e. tubal ligation or the individual under guardianship disagrees with birth control);

(b)  Medical opinion indicates that there is minimal risk for the individual under guardianship; and, 
(c) The procedure is considered least invasive and most appropriate method    available.
(6) The GSSW or designee may discuss with the individual under guardianship or the individual’s relative(s) or other interested party(ies) the need for the surgery or treatment 
(7) The possibility of the individual’s relative or other interested party petitioning the court to be appointed as full guardian, guardian for personal affairs, or as limited guardian for medical affairs only.
(8) The GSSW or designee co-signs provider’s voluntary admission form if an individual under guardianship is admitted to a mental health facility if the:

(a) Individual voluntarily signs the admission forms

(b) Admitting physician deems the individual to be capable of voluntarily consenting to the treatment; and 

(c) Cabinet is authorized by the District court having jurisdiction to make medical decisions for the client.

(9) The GSSW or designee shall document the health care services provided in the individual’s case record including, but not limited to:

(a) Procedure to be performed;

(b) Name of the physician performing the procedure;

(c) Location where the procedure will be performed and the phone number; 

(d) Reason the procedure is needed;

(e) Less intrusive measures that have been tried, if applicable; 

(f) Date the procedure is to be performed; and, 

(g) Name of person consent was given to.
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